6 St. prp. nr. 96. 1970—71
Om samtykke til ratifikasjon av en overenskomst mellom Norge og Malaysia om unngielse av dobbelt-
beskatning og forebyggelse av skatteunndragelse med hensyn til skatter av inntekt.

Vedlegg.

Agreement between The Government of Malaysia
and The Royal Norwegian Government
for the avoidance of double taxation and the prevention
of fiscal evasion with respect to taxes on income.

The Government of Malaysia and the Royal Norwegian Govern-
ment,

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscs] evasion with respect to taxes
on income,

Have agreed as follows:

ARTICLE 1
1. The taxes which are the subject of this Agreement are:
(a) in Malaysia —
the income tax, the supplementary income tax and the petroleum
income tax;
(hereinafter referred to as «Malaysian tax») ;

(b) in Norway —
(i) National income taxes, including tax equalization dues znd
special income tax in aid of developing countries;
(ii) Municipal income tax;
(ili) Seaman’s tax;
(hereinafter referred to as «Norwegian tax»).

signature of this Agreement or by the Government of any territory to
which this Agreement is extended under Article XXIV.

ARTICLE 1
1. In this Agreement, unless the context otherwise reqaires: —

(a) the term «Malaysia>» means the Federation of Malaysia, and
includes any area adjacent to the territorial waters of Malaysia
which in accordance with international law has been or may
hereafter be designated under the laws of Malaysia concerning
the Continental Shelf, as an area within which the rights of
Malaysia with respect to the sea bed and sub-soil and their
natural resources may be exercised H

(b) the term «Norway>» means the Kingdom of Norway, including any
area adjacent to the territorial waters of Norway which by Nor-
wegian legislation, and in accordance with international law, has

their natural resources may be exercised; the term does not com-
prise Spitsbergen (including Bear Island), Jan Mayen and the
Norwegian dependencies outside Europe;

(c) the terms «one of the Contracting States» and <the other Con-
tracting States mean Malaysia or Norway, as the context re-
quires;

(d) thetetm«tax»meansMalaysiantaxorNorwegiantax,asthe
context requires;
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the term <companys means any body corporate or any entity
which is tr=ated as a body corporate for tax purposes:

the term «individuzls means a natvral person;

tie term cperson»> incindes an individual, 2 company and a body
of persons, bat does not include a peripership, and in the case of
Malaysia, siso incindes 2 Hindu joint family and 2 eorporztion
sole;

the terms cresident of one of the Contracting States> and cresi-
dent of the other Contracting State» mean a resident of Malaysia
or a resident of Norway, as the context requires;

ﬂwtm«mkmmmandchmanm

by a resident of Malaysia and an idustrial, mining, commercial,

‘timber, plantation or agricultural enterprise or undertaking car-

ried on by a resident of Norway;

the terms cenierprise of one of the Coniracting States> and
<enterprise of the other Contracting State> mean a2 Malaysian
enterprise or 2 Norwegzian enterprise, as the esntext reguires;

the terms cinecme of a Mzalaysian exterprise» and <income of a
Norwegian enterprises do not include reats or royalties in respect
of literary or artistic copyrights, motion picture films or of tapes
for television or broadcasting or of mines, oil wells, quarries, or
other places of extraction of natural resources, or of timter or
forest produce, or income in the form of dividends, interest,
reats, royvalties, or capital gzins, or fees or other remmumeration
derived from the management, eontrol or supervision of the
trade, business or other activety of ancther erterprise or concern,
or rezemeration for Izbour or personal services, or ‘neome deri-
ved from the operation of ships or aireraft;

(1) subject to this sub-paragraph, the term <permanen® esta-
blishment» in relation to 2r enterprise means 2 fixed place
of business in which the business of the enterprise is wholly
or partly carried on;

(ii) a permanent establishment shall inelnde especizliy -

(22) 2 place of m=mzcement ;

(bb) abranch;

(ec) an office;

(ad) afactory;

(ee) a workshop;

(ff) a mine, oil well, quarry or other place of extraction of
natural resources;

(gg) 2 building site or construction or assembly project
which exists for more than six months;

(hh) a farm or plantation;

(ii) 2 place of extraction of timber or forest produce;

(iii) the term <permarent establishments shall not include:

(a2) the use of fadilities soiely for the purpose of storage,
display or delivery of goods or merchandise belonging
to the exterprize;

(D) the maimtenamee of 2 stock of goods or merchandise
beloeging to the enterprise solely for the purpose of
storage, display or delivery;
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(iv)

(v)

(vi)

(vii)

(cc) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprice;

(dd) the maintenance of a fixed place of business solely
for the purpose of purchasing goods or merchandise,
or for collecting information, for the enterprise;

(ee) the maintenance of a fixed place of business solely
for the purpose of advertising, for the supply of in-
formation, for scientific research or for similar activi-
ties which have a preparatory or auxiliary character,
for the enterprise;

an enterprise of one of the Contracting States shall be
deemed to have a permanent establishment in the other
Contracting State if;

(aa) it carries on supervisory activities in that other Con-
tracting State for more than six months in connection
with a construction, or assembly project which is
being undertaken in that other Contracting State;

(bb) it carries on a business which wholly or partly con-
sists of providing the services of public entertainers
of the kind referred to in paragraph 2 of Article XII
in that other Contracting State;

subject to sub-paragraph 1 (1) (vi) of this Article where a

person acts in one of the Contracting States on behalf of

an enterprise of the other Contracting State, that enterpiise
shall be deemed to have a permanent establishment in the
first-mentioned Contracting State if:

(aa) he has, and habituall- exercises in that first-mentic-
ned Contracting Stat.:, an authority to conclude con-
tracts in the name of the enterprise, unless his activi-
ties are limited to the purchase of goods or merchan-
dise for the enterprise; or

(bb) he maintains in the first-mentioned Contracting State
a stock of goods or merchandise belonging to the
enterprise from which he regularly fills orders on be-
half of the enterprise; or

(cc) he habitually secures orders in the first-mentioned
Contracting State wholly or partly for the enterprise
itself or for the enterprise and other enterprises which
are controlled by it or have a controlling interest in it;

an enterprise of one of the Contracting States shall not be
deemed to have a permanent establishment in the other
Contracting State merely because it carries on business in
that other Contracting State through a broker, general
commission agent or any other agent of independent status
acting in the ordinary course of his business;

the fact that a company which is a resident of one of the
Contracting States controls or is controlled by a company
which is a resident of the other Contracting State, or which
carries on business in that other Contracting State (whe-
ther through a permanent establishment or otherwise),
shall not of itself constitute eithur company a permanent
establishment of the other;
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(m) the term «taxation authorities» means, in the case of Malaysia,
the Minister of Finance or his authorised representative; and in
the case of Norway, the Minister of Finance and Customs or his
authorised representative, and in the case of any territory to
which this Agreement is extended under Article XXIV the com-
petent authority for the administration in such territory of the
taxes to which this Agreement applies.

2. In the application of this Agreement by one of the Contiracting
States, any term not otherwise defined shall, unless the context other-
wise requires, have the meaning which it has under the laws of that
Contracting State relating to the taxes which are the subject of this
Agreement.

ARTICLE IIT
1. In this Agreement, unless the context otherwise requires:

(a) the term «resident of Malaysias means —
(1) an individual who is ordinarily resident in Malaysia, or
(ii) a person other than an individual who is resident in Ma-
laysia,
for det basis year for a year of assessment for the purposes of
Malaysian tax;
(b) the term <«resident of Norway» means —
(i) an individual who is ordinarily resident in Norway, or
(ii) an individual who is subject to the system of prepayment
of tax, or

(ili) a person other than an individual who is resident in Nor-
way,

for the basis year for a year of assessment for the purposes of
Norwegian tax.

2. Where by reason of the provisions of paragraph 1 of this
Article an individual is a resident of both Contracting States, then
his status shall be determined in accordance with the following rules:

(a) he shall be deemed to be a resident of the Contracting State in
which he has a permanent home available to him. If he has a
permanent home available to him in both Contracting States, he
shall be deemed to be a resident of the Contracting State with
which his personal and economic relations are closest (centre of
vital interests) ;

(b) if the Contracting State in which he has his centre of vital
interests cannot be determined, or if he has not a permanent
home available to him in either Contracting State, he shall be
deemed to be a resident of the Contracting State in which ke
has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in
neither of them, he shall be deemed to be a resident of the Con-
tracting State of which he is a citizen;

(d) if he is a citizen of both Contracting States or of neither of them,
the taxation authorities of the Contracting States shall settle
the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this
Article a person other than an individual iz a resident of both Con-
tracting States, then it shall be deemed to be a resident of the Con-
tracting State in which its place of effective management is situated.

beskatning og forebyggelse av skattcunndragelse med hensyn til skatter av inntekt.
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ARTICLE 1V

1. (a) The income of a Malaysian enterprise shall not be taxable
in Norway unless the enterprise carries on business in Norway
through a permanent establishment situated in N orway. If the enter-
prise carries on business as aforesaid, tax may be imposed in Nor-
way on the income of the enterprise but only so much of that
income as is derived from Norway,

(b) The income of a Norwegian enterprise shall not be taxable
in Malaysia unless the enterprise carries on business in Malaysia
through a permanent establishment situated in Malaysia. If the
enterprise carries on business as aforesaid, tax may be imposed in
Malaysia on the income of the enterprise but only on so much of that
income as is derived from Malaysia.

2. Where an enterprise of one of the Contracting States carries

which it is a bermanent establishment.

In determining the income of a Permanent establishment,
there shall be allowed as deductions al] éxpenses including executive
and general administrative éxpenses, which would be deductible if the
bermanent establishment were an independent enterprise, in so far
as they are reasonably allocable to the permanent establishment,
whether incurred in the Contracting State in which the permanent
establishment iz situated or elsewhere,

4. No income shal] be attributed to g permanent establishment
by reason of the mere purchase and transportation by that perma-
nent establishment of g0ods or merchandise for the enterprise,

ARTICLE Vv
Where

rectly or indirectly in the management, contro]l or capital of
an enterprise of the other Contracting State; or

(b) the same persons participate directly or indirectly in the manage-
ment, control or capital of an enterprise of one of the Contracting
States and of an enterprise of the other Contracting State ;

and in either case, conditions are made or imposed bctween the two
enterprises, in their commercial or financia] relations, which differ
from those which would be made between independent enterprises,
then, any income which would but for those conditions have accrued
to one of the enterprises, but by reason of those conditions have not
S0 accrued, may be included in the income of that enterprise ang taxed
accordingly.

ARTICLE VI

t.
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Provided that —

(a) where a Norwegian enterprise operating ships or aircraft in
international traffic, derives income from such operations car-
ried on in Malaysia, the tax charged in Malaysia on such income
shall be reduced by an amount equal to fifty per cent thereof
and the reduced amount of the Malaysian tax payable on the
income shall be allowed as a credit against the Norwegian tax
charged in respect of such income;

(b) where a Malaysian enterprise operating ships or aircraft in inter-
national traffic, derives income from such operations carried on
in Norway, the tax charged in Norway on such income shall be
reduced by an amount equal to fifty per cent thereof and the
reduced amount of the Norwegian tax payable on the income
shall be allowed as a credit against the Malaysian tax charged in
respect of such income.

2. This Article shall likewise apply to income arising from parti-
cipation in shipping or aircraft pools of any kind by such enterprise
engaged in shipping or aircraft transport operations.

ARTICLE VII

1. Dividends paid by a company resident in Norway to a resident
of Malaysia who is subject to Malaysian tax in respect thereof shall
be exempt from any tax in Norway which is chargeable on dividends
in addition to the tax chargeable in respect of the income of the
company.

2. Dividends paid by a company resident in Malaysia to a resident
of Norway who is subject to Norwegian tax in respect thereof shall
be exempt from any tax in Malaysia which is chargeable on dividends
in addition to the tax chargeable in respect of the income of the
company:

Provided that nothing in this paragraph shall affect the provi-
sions of the Malaysian law under which the tax in respect of a
dividend paid by a company resident in Malaysia from which Malay-
sian tax has been, or has been deemed to he, deducted may be
adjusted by reference to the rate of tax appropriate to the Malay-
sian year of assessment immediately following that in which the
dividend was paid.

3. Where a company which is a resident of one of the Contrac-
ting States derives profits or income from sources within the other
Contracting State, there shall not be imposed in that other Contrac-
ting State any form of taxation on dividends paid by the company to
persons not resident in that other Contracting State, or any tax in
the nature of an undistributed profits tax on undistributed profits
of the company, whether or not those dividends or undistributed
profits represent, in whole or in part, profits or income so derived.

4. The provisions of paragraphs 1 and 2 shall not apply if the
recipient of the dividends, being a resident of one of the Contracting
States, has in the other Contracting State, in which the company
paying the dividends is resident, a permanent establishment with
which the holding by virture of which the dividends are paid is
effectively connected. In such a case Article IV shall apply.

5. If the system of taxation applicable in either of the Contrac-
ting States to the income and distributions of companies is altered,
the taxation authorities may consult each other in order to determine
whether it is necessary for this reason to amend the provisions of
paragraphs 1 and 2 of this Article.

beskatning og forebyggelse av skatteunndragelse med hensyn til skatter av inntekt.
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ARTICLE VIII
1. Royalties derived from one of the Contracting States by a
resident of the other Contracting State who is subject to tax in that
other Contracting State in respect thereof shall be exempt from tax
in the first-mentioned Contracting State.

2. The term <royalties» as used in this Article means a payment
of any kind derived and received as consideration for the use of, or
the right to use, any copyright, any patent, trade mark, design or
model, plan, secret formula or process or for the use of, or the right
to use, industrial, commercial or scientific equipment or for informa-
tion concerning industrial, commercial or scientific experience but
does not include any royalty or other amount paid in respect of
literary or artistic copyrights or of motion picture films or of tapes
for television or broadcasting or of the operations of a mire, oil well,
quarry or other places of extraction of natural resources or of timber
or forest produce.

3. Sums derived by a resident of one of the Contracting States
from the other Contracting State from the alienation of any right
or property from which royalties (as defined in paragraph 2 of
this Article), are or may be derived, shall be exempt from tax in that
other Contracting State.

4. Paragraphs 1 and 3 of this Article shall not apply if the reci-
pient of the royalties, or sums, being a resident of one of the Con-
tracting States, has in the other Contracting State from which the
royalties or sums are derived a permanent establishment with which
the right or property giving rise to the royalties is effectively connec-
ted. In such a case Article IV shall apply.

5. Where owing to a special relationship between the payer and
the recipient or both of them and some other person, the amount of
the royalties paid, having regard to the use, right, property or
information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the recipient in the absence of
such relationship, and dealing with each other at arm’s length, this
Article shall apply only to the last-metioned amount. In that case, the
cxcess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

6. Royalties shall be treated as derived from the Contracting
State in which the property in respect of which the royalties are paid
is used.

7. Sums derived from the alienation of any right or property
from which royalties are or may be derived shall be treated as derived
from the Contracting State in which such right or property is or is
intended to be used.

8. The exemption provided for in paragraphs 1 and 3 of this
Article shall, where the royalties or sums are derived from Malaysia,
apply only if such royalties or sums are approved by the Government
of Malaysia.

ARTICLE IX
1. Remuneration paid by the Government of one of the Contrac-
ting States to any individual in respect of an employment may be
taxed in that Contracting State. Where such remuneration is paid
to a citizen of that Contracting State who is not a citizen of the other
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Contracting State, such remuneration shall be taxable only in the
first-mentioned Contracting State.

2. Any pension paid by the Government of one of the Contracting
States to any individual may be taxed in that Contracting State. If
the individual is a resident of the other Contracting State, the pension
may be taxed in that other Contracting State.

3. The provisions of this Article shall not apply to remuneration
and pensions in respect of an employment in connection with any
business carried on by the Government of a Contracting State. In
such a case the provisions of Articles X, XI, XII, XIII, XIV and XV
shali apply.

4. Nothing in this Agreement shall affect the fiscal privileges
of diplomatic or consular officials under the general rules of inter-
national law or under the provisions of special agreements.

Nevertheless, each Contracting State reserves the right to tax
its own diplomatic or consular officials, regardless of the provisions
of this Agreement.

5. For the purposes of this Article, the word «Governments shall
include any State Government, or local or statutory authority of
either Contracting State.

ARTICLE X

1. Subject to the provisions of this Article and Articles IX, XI.
XTI, X1IIT, XTIV, and XV, salaries, wages and other similar remunera-
tion derived by a resident of one of the Contracting States in respect
of an employment shall be taxable only in that Contracting State
unless the employment is exercised in the other Contracting State. If
the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other Contracting State.

2. In relation to remuneration of a director of a company derived
from the company, this Article and Article XI shall apply as if the
remuneration were remuneration of an employee in respect of an
employment. Notwithstanding the previous provisions of this Article,
directors’ fees and similar payments derived by a resident of one of
the Contracting States in his capacity as a member of the board of
directors of a company which is a resident of the other Contracting
State may be taxed in that other Contracting State.

3. Notwithstanding the preceding provisions of this Article,
remuneration in respect of an employment exercised aboard a ship or
aircraft in international traffic operated by an enterprise of one of
the Contracting States may be taxed in that Contracting State.

ARTICLE XI

1. An individual who is a resident of Malaysia shall be exempt
from Norwegian tax on income in respect of an employment exercised
in Norway in any calendar year if —

(a) he is present within Norway for a period or periods not exceeding
in the aggregate 183 days during that year; and
(b) any period for which ke is present within Norway during that

year does not form part of a continuous period of more than 183
days throughout which he is present within Norway; and

(c) the services are performed for or on behalf of an employer who
is a resident of Malaysia; and

beskatning og forebyggelse av skatteunndragelse med hensyn til skatter av inntekt.



2 St. prp. or. 96. 1970—71

Om samtyike til ratifikasjon av en overenskomst mellom Norge og Malaysia om unnglelse av dobbelt-
beskatning og forebyggelse av skatteunrdragelse med hensyn il skatter av inntekt.

(d) the income is subject to Malaysian tax: and

=<

(e) the income is not directly deductiple irom the income for Norwe-
gian tax purposes of a permanent estsblishment in Norway of
that employer.

2. An individeal who is a resident of Norway shall be exempt
from Malaysian tax on income in respect of an employvment exercised
in Malazsia in ary calendar year if —

(a) he is present within Malaysia for 2 period or periods not exceed-
ing in the aggregate 183 davs during that year; and

(b) any period for which he is present within Malaysia during that
vear does nct form part of a coniinuous period of more than 183
days throughout which ke is present within Malaysia: and

(c) the services are perfcrmed for or on behalf of 2n employer wko
is a resident of Norway; and

(d) the income is subject to Norwezian tax; and

(e) tke income is not &irectlv Geductible from the income for Malay-
sian tax purposes of 2 permaneni establishment in Malaysia of
that employer.

ARTICLE XII

1. The provisions of Article XI shall not apply to the income
derived from one of the Contracting States from an employment exer-
cised by a public entertainer (such as stage. motion-picture, radio
or television artist. musician. ard athlet) being a resident of the
otker Contracting State wkose visit to that first- mention=d Coniract-
ing State is not directly or incirectly supported, wholly or substan-
tially, from the pubiic funds of the Government of the otker Con-
tracting State.

2. Notwitnstanding anything contained in this Agreement where
the services mentioned in paragraph 1 are prcvided in ore of tne
Cortracting States by an eaterprise of the other Contracting State
then the ircome derived from providing those services by suclh enter-
prise mzy be taxed in the frst-mentiomed Contracting State umless
the emterprice is directly or imdirectly supporied, wholly or szb-
startiaily, from the public funds of the Govermment of the other
Contracting State in connection with the provisions of such services.

3. For the purposes of this Article the term «Government> shail
have the same meaning as in paragraph 5 of Article IX.

ARTICLE XIII

1. Any pension (other than a rension of the kind referred to in
paragraph 2 of Article IX) or any annuity derived by 2n individual
who is a resident of one of the Contracting States from sources within
the other Contracting State shall be taxable only in the first-mentio-
ned Contracting State.

2. The term -annuity> means 2 stated sum payable periodi-ally
at stated times. during life cr during a specified or zscertzirable
period of time, under an obligation to make the payments in return
for adequzte and ful! consideration in money or money’s worth.

3. Tke term <persion> me2ns a periodical payment madz, wheither
voluntarily or otherwise. in consider=tion for services rendered cr by
way of compensation for injuries received.
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ARTICLE X1V

An individual who is a resident of one of the Contracting States
immediately before making a visit to the other Contracting State,
and who makes such visit at the invitation of a university, college,
school or other similar recognised educational institution in that
other Contracting State, solely for the purpeses of teaching or rese-
arch or both at such educational institution for a period not exceeding
two years from the date of his first arrival in that other Contracting
State in connection with that visit to that other Contracting State,
shall be exempt from tax in that other Contracting State on his remu-
neration for such teaching or research.

ARTICLE XV

1. An individual who is a resident of one of the Contracting
States immediately before making a visit to the other Contracting
State and is temporarily present in the other Contracting State
solely as a student at a recognised university, college, school or other
similar recognised educational institution in that other Contracting
State or as an approved business or technical apprentice therein, for
a period not exceeding two years from the date of his first arrival in
that other Contracting State in connection with that visit, shall be
exempt from tax in that other Contracting State on —

(a) any income not derived from that other Contracting State; and

(b) any income derived from the other Contracting State in respect
of services rendered in that other Contracting State with a view
to supplementing the resources available to him for such pur-
poses, not exceeding the sum of 3,000 Malaysian Dollars or the
equivalent in Norwegian currency during any calendar year.

2. An individual who is a resident of one of the Contracting
States immediately before making a visit to the other Contracting
State and is temporarily present in the other Contracting State for
the purposes of study, research or training solely as a recipient of a
grant, allowance or award from the Government of either of the
Contracting States or from a scientific, educational, religious or
charitable organisation or under a technical assistance programme
entered into the Government of either of the Contracting States
for a period not exceeding two years from the date of his first arrival
in that other Contracting State in connection with that visit shall be
exempt from tax in that other Contracting State on —

(a) the amount of such grant, allowance or award; and

(b) any income derived from that other Contracting State in respect
of services in that other Contracting State if the services are
performed in connection with his study, research, training or
incidental thereto.

3. An individual who is a resident of one of the Contracting
States immediately before making a visit to the other Contracting
State and is temporarily present in that other Contracting State
solely as an employee of, or under contract with, the Government or
an enterprise of the first-mentioned Contracting State solely for the
purpose of acquiring technical, professional or business experience
for a period not exceeding twelve months from the date of his first
arrival in that other Contracting State in connection with that visit
shall be exempt in that other Contracting State on —
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(2) any income derived from the first-mentioned Contracting State;
and

(b) any remuneration, so far as it not in excess of 5,600 Malaysian
Dollars or the equivalent in Norwegian currency 2s the case may
be, for personal services rendered in that other Contracting State,
provided such services are in connection with his studies or train-
ing or incidental thereto;

Provided that where that individual is an employee of, or under
contract with an enterprise of that other Contracting State, this sub-
paragraph shall apply only in respect of approved employees.

4. In this Article capproved» means aproved by the Government
of the Contracting State in which the individual will be temporarily
present.

5. For the purposes of this Article the term «Governments shall
have the same meaning as in paragraph 5 of Article IX.

ARTICLE XVI

1. The Government of Malaysia shall be exempt from Norwegian
tax in respect of any income derived by that Government from Nor-
way.

2. The Government of Norway shall be exempt from Malaysian
tax in respect of any income derived by that Government from Ma-
laysia.

3. For the purposes of paragraphs 1 and 2, the term «Govern-
ment» —

(a) in the case of Malaysia shall include —
(i) the Governments of the States,
(ii) the Bank Negara Malaysia,
(iii) such institutions, the capital of which is wholly owned by
the Government of Malaysia or the Governments of the
States as may be agreed from time to time between the
two Contracting States;

(b) in the case of Norway shall include —
(i) Norges Bank (the Bank of Norway),
(ii) such institutions, the capital of which is wholly owned by
the Government of Norway as may be agreed from time
to time between the two Contracting States.

ARTICLE XVII

1. Interest derived from ome of the Contracting States may be
taxed in that Contracting State.

2. Notwithstanding paragraph 1 of this Article, interest derived
from one of the Contracting States by a resident of the other Con-
tracting State shall be exempt from tax in the first-mentioned Con-
tracting State, if the loan or other indebtedness in respect of which
the interest is paid is approved after the signature of this Agreement
by the Government of the first-mentioned Contracting State.

3. Where the person paying the interest, being a resident of one
of the Contracting States, has in the other Contracting State a per-
manent establishment in connection with which the indebtedness (or,
in the case of a banking or financial institution, deposits made with
it) on which the interest is paid was incurred, and that interest is
borne by that permanent establishment, that interest shall be deemed
to be derived from that other Contracting State.

katteunndragelse med hensyn til skatter av inntekt.
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ARTICLE XVIII

1. Income from immovable property may be taxed in the Con-
tracting State in which such property is situated.

2. The term «immovable property» shall be defined in accordance
with the law of the Contracting State in which the property in ques-
tion is situated. The term shall in any case include rights to variable
or fixed payments as consideration for the working of, or the right
to work, mineral deposits, oil wells, quarries and other natural
resources.

3. The provisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of immovable
property.

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise.

ARTICLE XIX

A resident of one of the Contracting States who does not carry on
business in the other Contracting State through a permanent esta-
blishment situated therein shall be exempt in that other Contracting
State from any tax on gains from the sale, transfer, or exchange of
capital assets.

ARTICLE XX

1. The laws of each Contracting State shall continue to govern
the taxation of income in that State except where express provision to
the contrary is made in this Agreement. Where income is subject to
tax in both Contracting States, relief from double taxation shall be
given in accordance with the following paragraphs of this Article.

2. Subject to the provisions of the law of Malaysia regarding the
allowance as a credit against Malaysian tax of tax payable in any
country other than Malaysia, Norwegian tax payable, whether directly
or by deduction, in respect of income from sources within Norway
shall be allowed as a credit against Malaysian tax payable in respect
of that income. Where such income is a dividend paid by a company
which is a resident of Norway to a resident of Malaysia the credit
shall take into account Norwegian tax payable in respect of its
profits by the company paying the dividend.

3. Where a person being a resident of Norway derives income
from Malaysia other than profits to which the provisions of Article
VI apply and that income in accordance with the provisions of this
Agreement is subject to tax in Malaysia, or consists of gains or
profits from the alienation of immovable property in Malaysia, Nor-
way shall exempt such gains, profits or income from tax.

4. In the case of royalties, as defined in paragraph 2 of Article
VIII, or in the case of any interest on any loan or other indebtedness
of the kind mentioned in paragraph 2 of Article XVII, there shall,
where such income is derived from —

(a) Norway, be allowed as a credit against any Malaysian tax pay-
able in respect of that income;

(b) Malaysia, be allowed as a credit against any Norwegian tax
payable in respect of that income;

an amount equal to 50 per cent of the tax which would have been
payable but for paragraph 1 of Article VIII or paragraph 2 of Article
XVIIL.
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5. Notwithstanding the provision of paragraph 3 of this Article
a resident of Norway shall be exempted from Norwegian tax on in-
come or dividends which have been exempted under the provisions of
sections 21, 22 and 26 respectively of the Investment Incentives Act,
1968, of Malaysia.

6. The provision of paragraph 5 of this Article shall apply
equally to any other provision which may subseqently be made
granting an excemption which is agreed by the taxation authorities of
the Contracting States to be of a substantially similar character to
the provisions referred to in paragraph 5 of this Article, if it has not
been modified thereafter or has been modified only in minor respects
so as not to affect its general character.

ARTICLE XXI

1. The taxation authorities of the Contracting States shall ex-
change such information (being information which is available under
their respective taxation laws in the normal course of administration)
as is necessary for carrying out the provisions of this Agreement for
the prevention of fraud or underpayment of taxes by reasons other
than fraud or for the administration of statutory provisions against
legal avoidance in relation to the taxes which are the subject of this
Agreement. Any information so exchanged shall be treated as secret
and shall not be disclosed to any persons other than persons, includ-
ing a court, concerned with the assessment and collection of those
taxes or the determination of appeals in relation thereto or to per-
sons with respect to whom the information relates.

2. In no case shall the provisions of paragraph 1 be construed so
as to impose on one of the Contracting States the obligations: —

(a) to carry out administrative measures at variance with the laws
or the administrative practice of that or of the other Contracting
State; ’

(b) to supply particulars which are not obtainable under the laws or
in the normal course of the administration of that or of the
other Contracting State;

(c) to supply any information which would disclose any trade, busi-
ness, industrial, commercial or professional secret or trade pro-
cess, or information the disclosure of which would be contrary
to public policy.

ARTICLE XXII

1. Citizens of one of the Contracting States shall not be subjec-
ted in the other Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the
taxation and connected requirements to which citizens of that other
Contracting State in the same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enter-
prise of one of the Contracting States has in the other Contracting
State shall not be less favourably levied in that other Contracting
State than the taxation levied on enterprises of that other Contrac-
ting State carrying on the same or similar activities.

3. Enterprises of one of the Contracting States, the capital of
which is wholly or partly owned or controlled, directly or indirectly,
by one or more residents of the other Contracting State, shall not be
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subjected in the first-mentioned Contracting State to any taxation or
any requirement connected therewith which is other or more burden-
some than the taxation and connected requirements to which other
similar enterprises of the first-mentioned Contracting State are or
may be subjected.

4. Nothing in this Article shall be construed as obliging:

(a) Malaysia to grant to citizens of Norway not resident in Malaysia
those personal allowances, reliefs and reductions for tax pur-
poses whick are by law available only to citizens of Malaysia
and to such other persons as may be specified therein who are
not resident in Malaysia;

(b) Norway to grant to Malaysian citizens the exceptional tax relief
which is accorded to Norwegian citizens and persons born of
parents having Norwegian citizenship pursuant to Article 22 of
the Norwegian Taxation Act for the Rural Districts and Article
17 of the Norwegian Taxation Act for the Urban Districts.

5. In this Article the term «taxation» m~ans taxes of every kind
and description which are the subject of this Agreement.

ARTICLE XXIIT

1. Where a person who is a resident of one of the Contracting
States considers that the actions of one or both of the Contracting
States result or will result in taxation not in accordance with this
Agreement he may, notwithstanding the remedies provided by the
taxation laws in force in the Contracting States, appeal to the taxa-
tion authorities of the first-mentioned Contracting State.

2. The taxation authorities of the first-mentioned Contracting
State shall endeavour, if it is proved to their satisfaction that the
appeal is justified and they are not themselves able to arrive at an
appropriate solution, to come to an agreement with the taxation
authorities of the other Contracting State with a view to avoidance of
taxation which is not in accordance with this Agreement.

3. The taxation authorities of the Contracting States may
communicate with each other directly for the purpose of giving effect
to this Agreement and for resolving any difficulty or doubt as to
the application or interpretation of this Agreement or for the ex-
change of information within the meaning of Article XXI.

ARTICLE XXIV

This Agreement may be extended, either in its entirety or with
modifications, to any territority for whose foreign relations either
Contracting State is responsible and which imposes taxes, or in
which are imposed taxes, substantially similar in character to those
which are the subject of this Agreement and any such extension shall
take effect from such date and subject to such modifications and
condifions (including conditions as to termination) as may be speci-
fied and agreed between the Contracting States in notes to be ex-
changed for this purpose.

ARTICLE XXV

1. This Agreement shall be ratified and the instruments of rati-
fication shall be exchanged at Oslo as soon as possible.

2. Upon the exchange of the instruments of ratification, this
Agreement shall have effect —

beskatning og forebyggelse av skatteunndragelse med hensyn til skatter av inntekt.
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(a) in Malaysia —
as respects Malaysian tax for the year of assessment beginning on
1st January, 1968, and subsequent years of assessment;

(b) in Norway —
as respects Norwegian tax for the year of assessment (lignings-
aret) beginning on 1st January, 1968, and subsequent years of
assessment.

ARTICLE XXVI

1. This Agreement shall continue in effect indefinitely, but
either of the Contracting Governments may, on or before 30th June in
any calendar year not earlier than the year 1971, give to the other
Contracting Government, through diplomatic channels, written notice
of termination and in such event this Agreement shall cease to be
effective —

(a) in Malaysia —

as respects Malaysian tax for the year of assessment next follow.-

ing that in which such notice is given and subsequent years of

assessment;

(b) in Norway —
as respects Norwegian tax for the year of assessment (lignings-
aret) next following that in which such notice is given and sub-
sequent years of assessment.

IN WITNESS whereof the undersigned, duly authorised thereto,
have signed this Agreement.

Done in duplicate at Kuala Lumpur this twenty third day of
December of the year one thousand nine hundred and seventy in
the English language.

FOR THE GOVERNMENT FOR THE ROYAL

OF MALAYSIA: NORWEGIAN GOVERNMENT:
Tun Tan Siew Sin Olaf Tellefsen
Minister of Finance Ambassador Extraordinary

and Plenipotentiary
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Malaysian Note.

Excellency,

I have the honour to refer to the Agreement between the Govern-
ment of Malaysia and the Royal Norwegian Government for the

1. Where a dividend was paid by a company which was resident
in both Malaysia and Singapore and the meeting at which the dividend

on 26th December, 1968, the dividend shall be deemed to have been
paid by a- company resident in Malaysia.

I have further the honour to request Your Excellency to confirm
the foregoing understanding on behalf of the Royal Norwegian
Government,

I avail myself of this oportunity to extend to Your Excellency
the assurance of my highest consideration.

t.
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Norwegian Note.

Excellency,

I have the honour to acknowledge the receipt of Your Exel-
lency’s Note of this date which reads as follows: :

«I have the honour to refer to the Agreement between the
Government of Malaysia and the Royal Norwegian Government for
the Avoidance of Double Taxation and the ‘Prevention of Fiscal
Evasion with respect to Taxes on Income signed today at Kuala
Lumpur and to confirm on behalf of the Government of Malaysia
the following understanding reached during the course of nego-

titations for the conclusion of the said Agreement:

. 1. Where a dividend was paid by a company which was resident
in'both Malaysia and Singapore and the meeting at which the dividend
was declared was held-in Malaysia, or where 2 dividend was paid by
a company which ‘was resident in Singapore and at the time of
payment of that dividend the company declared itself to be a resident
of Malaysia for the purposes of Article VII of the Agreement between
the Government of Malaysia and the Government of the Republic of
Singapore for the Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on Income signed in Singapore
on 26th December, 1968, the dividend shall be deemed to have been
paid by a company resident in Malaysia. - :

2. Where a dividend was paid by a company which was resident
in both Malaysia and Singapore and the meeting at which the dividend
was declared was held in Singapore, or where a dividend was paid by
a company which was resident in Malaysia and "at the time of
payment of that dividend the company declared itself to be a resident
of Singapore for the purposes of Article VII of the Agreement between
the Government of Malaysia and the Government of the Republic of
Singapore for the Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on Income signed in Singapore
on.26th December, 1968, the dividend shall be deemed to have been
paid by a company not resident in Malaysia.

I have further the honour to request Your Excellency to confirm
the foregoing understanding. on behalf of the Royal Norwegian
Government.» o .

I have further the honour to confirm that the Royal Norwegian
Government accepts the proposal contained in Your Excellency’s Note,
and to agree that the same and the present reply shall be regarded as
constituting an agreement between the two Governments,

I avail myself of this opportunity to extend to Your Excellency
the assurance of my highest consideration.




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

