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Vedlegg

Agreement
between the Government of the Kingdom of

Norway and the Government of the People’s
Republic of China
for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on
income and on capital

The Government of the Kingdom of Norway and the Government of
the People’s Republic of China, Desiring to conclude an Agreement
for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income and on capital,

Have agreed as follows:

Article 1
Personal scope

This Agreement shall apply to persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. This Agreement shall apply to taxes on income and on capital
imposed on behalf of a Contracting State or of its political subdivi-
sions or local authorities, irrespective of the manner in which they
are levied.

2. There shall be regarded as taxes on income and on capital all
taxes imposed on total income, on total capital, or on elements of inco-
me or of capital, including taxes on gains from the alienation of
movable or immovable property, as well as taxes on capital appre-
ciation.

3. The existing taxes to which the Agreement shall apply are:

a) in China:
(i) the individual income tax;
(ii) the income tax concerning joint ventures with Chinese and
foreign investment;
(iii) the income tax concerning foreign enterprises; and
(iv) the local income tax;
(kereinafter referred to as «Chinese tax»);
b) in Norway:
(i) the national tax on income (inntektsskatt til staten);
(ii) the county municipal tax on income (inntektsskatt il fyi-
keskommunen);
(iii) the municipal tax on income (inntektsskatt til kommunen);
(iv) the national contributions to the Tax Equalisaticn Fund
(fellesskatt til Skattefordelingsfondet);
(v) the national tax on capital (formuesskatt til staten);
(vi) the municipal tax on capital (formuesskatt til kommunen);
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(vii) the national tax on income and on capital under the Petro-
leum Tax Act (skatt til staten vedrerende inntekt og formue
i henhold til petroleumsskatteloven);

(viii) the national dues on remuneration to non-resident artistes
(avgift til staten av honorarer som tilfaller kunstnere bosatt
i utlandet);

(ix) the seamen'’s tax (sjemannsskatt);

(hereinafter referred to as «Norwegian taxs).

4. This Agreement shall also apply to any identical or substantial-

ly similar taxes which are imposed after the date of signature of this
Agreement in addition to, or in place of, the existing taxes referred to
in paragraph 3. The competent authorities of the Contracting States
shall notify each other of any substantial changes which have been
made in their respective taxation laws within a reasonable period of
time after such changes.

Article 3
General definitions
1. For the purposes of this Agreement, unless the context other-

wise requires:

a)

b)

d)
e)

g)

h)

i)

the term «China», means the People’s Republic of China; when
used in a geographical sense, means all the territory of the Peo-
ple’s Republic of China, including its territorial sea, in which the
Chinese laws relating to Chinese tax apply, and all area beyond
its territorial sea, including the sea-bed and subsoil thereof, over
which China has jurisdiction in accordance with international
law and in which the laws relating to Chinese tax apply;

the term «Norway» means the Kingdom of Norway, including
any area outside the territorial waters of the Kingdom of Norway
where the Kingdom of Norway, according to Norwegian legisla-
tion and in accordance with international law, may exercise her
rights with respect to the sea-bed and subsoil and their natural
resources; the term does not comprise Svalbard, Jan Mayen and
the Norwegian dependencies («bilands»);

the terms «a Contracting State» and «the other Contracting Sta-
te> mean China or Norway as the context requires;

the term «tax» means Chinese tax or Norwegian tax, as the con-
text requires;

the term «person» includes an individual, a company and any
other body of persons;

the term «company» means any body corporate or any entity
which is treated as a body corporate for tax purposes;

the terms «enterprise of a Contracting State» and «enterprise of
the other Contracting State» mean respectively an enterprise
carried on by a resident of a Contracting State and an enterprise
carried on by a resident of the other Contracting State;

the term «nationals» means all individuals possessing the natio-
nality of a Contracting State and all legal persons created or or-
ganized under the laws of that Contracting State, as well as any
organization without legal personality treated for tax purposes
as legal persons created and organized under the laws of that
Contracting State; : < '

the term cinternational traffic» means any transport by a ship or
aircraft operated by an enterprise which has its place of head of-
fice (i e. effective management) in a Contracting State, except
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when the ship or aircraft is operated solely between places in the

other Contracting State;

j) the term «competent authority» means in the case of China, the
Ministry of Finance or its authorized representative and; in the
case of Norway, the Minister of Finance and Customs or his aut-
horized representative;

2. As regards the application of this Agreement by a Contracting
State, any term not defined in this Agreement shall, unless the con-
text otherwise requires, have the meaning which it has under the law
of that Contracting State concerning the taxes to which this Agree-
ment applies.

Article 4
Resident

1. For the purposes of this Agreement, the term «resident of a
Contracting State» means any person who, under the laws of that
Contracting State, is liable to tax therein by reason of his domicile, re-
sidence, place of management or head office or any other criterion of
a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual
is a resident of both Contracting States, then his status shall be deter-
mined as follows:

a) He shall be deemed to be a resident of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resi-
dent of the State with which his personal and economic relations
are closer (centre of vital interests);

b) If the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him
in either State, he shall be deemed to be a resident of the State in
which he has an habitual abode;

c) If he has an habitual abode in both States or in neither of them,
he shall be deemed to be a resident of the State of which he is a
national;

d) If he is a national of both States or of neither of thern, the compe-
tent authorities of the Contracting States shall settle the que-
stion by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person
other than an individual is a resident of both Contracting States, then
it shall be deemed to be a resident of the Contracting State in which
its place of head office (i.e. effective management) of its business is
situated.

Article 5
Permanent establishment
1. For the purposes of this Agreement, the term «permanent esta-

blishment» means a fixed place of business through which the busi-

ness of an enterprise is wholly or partly carried on.
2. The term «permanent establishment» includes especially:
a) aplace of management;

b) abranch

c) anoffice;

d) afactory;

e) aworkshop, and

f) amine.anoilorgasweﬂ,aquarryoranyotberplaceofextrae-

tion of natural resources.
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3. The term «permanent establishment» likewise encompasses:

a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith but only where
such site, project or activities continue for a period of more than
six months;

b) the furnishing of services, including consultancy services, by an
enterprise of a Contracting State through employees or other
personnel in the other Contracting State, provided that such acti-
vities continue for the same project or a connected project for a
period or periods aggregating more than six months within any
twelve-month period.

4. Notwithstanding the provisions of paragraphs 1 to 3, the term
«permanent establishment» shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage, display or deli-
very;

¢) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the purpo-
se of purchasing goods or merchandise or of collecting informa-
tion, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpo-
se of carrying on, for the enterprise, any other activity of a prepa-
ratory or auxiliary character;

f) the maintenance of a fixed place of business solely for any com-
bination of activities mentioned in sub-paragraphs a) to e), provi-
ded that the overall activity of the fixed place of business resul-
ting from this combination is of a preparatory or auxiliary cha-
racter.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a
person — other than an agent of an independent status to whom the
provisions of paragraph 6 apply — is acting in a Contracting State on
behalf of an enterprise of the other Contracting State and has, and
habitually exercises an authority to conclude contracts in the name of
the enterprise, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting State in respect of
any activities which that person undertakes for the enterprise, unless
his activities are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the provi-
sions of that paragraph.

6. An enterprise of a Contracting State shall not be deemed to
have a permanent establishment in the other Contracting State me-
rely because it carries on business in that other Contracting State
through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordi-
nary course of their business.

7. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident of the
other Contracting State, or which carries on business in that other
Contracting State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent
establishment of the other.

sak AT RS
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Article 6
Income from immouvable property

1. Income derived by a resident of a Contracting State from im-
movable property (including income from agriculture or forestry) si-
tuated in the other Contracting State may be taxed in that other Con-
tracting State.

2. The term «<immovable property» shall have the meaning which
it has under the law of the Contracting State in which the property in
question is situated. The term shall in any case include property ac-
cessory to immovable property, livestock and equipment used in agri-
culture and forestry, rights to which the provisions of general law re-
specting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural
resources. Ships and aircraft shall not be regarded as immovable pro-
perty.

3. The provisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of immovable
property.

4. The provisions of paragraphs 1 and 3 shall aiso apply to the in-
come from immovable property of an enterprise and to income from
immovable property used for the performance of independent perso-
nal services.

Article 7
Business profits

1. The profits of an enterprise of a Contracting State shall be tax-
able only in that Contracting State unless the enterprise carries on
business in the other Contracting State through a permanent esta-
blishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other Con-
tracting State but only so much of them as is attributable to that per-
manent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise
of a Contracting State carries on business in the other Contracting
State through a permanent establishment situated therein, there
shall in each Contracting State be attributed to that permanent esta-
blishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar acti-
vities under the same or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a permanent establish-
ment

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the
purposes of the permanent establishment, including executive and ge-
neral administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. However,
nosuchdeductionshallbeallowedinrespectofammmts,if'any,paid
(otherw‘methantowardsmimbursementofacmalexpens&s)bythe
permanent&stahlishmenttotheh@oﬁeeoftbeenterpﬁseoranyof
itsotheroﬁca,bywayofroya]iﬁs.fea.orothersimﬂarpaymentsin
retnrnfortheuseofpatenborotherrights,orbywayofcommission,
for specific services performed or for management, or, except i1 the
case of a banking enterprise, by way of interest on moneys lent to the
permanent establishment.Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for
amounts charged (otherwise than towards reimbursement of actual ex-
penses), by the permanent establishment to the head office of the ent-
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erprise or any of its other offices, by way of royalties, fees of other si- :
milar payments in return for the use of patents or other rights, or by ;
way of commission for specific services performed or for management, i
or, except in the case of a banking enterprise by way of interst on mo-
neys lent to the head office of the enterprise or any of its other offices.
4. Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a permanent establishment
on the basis of an apportionment of the total profits of the enterprise
to its various parts, nothing in paragraph 2 shall preclude that Con-
tractingStatefmmdeterminingthepmﬁtstobehxedbysuchanap—
portionment as may be customary. The method of apportionment
adopted shall, however, be such that the result shall be in accordance
with the princizles contained in this Article.
S NOpmﬁtsshaHbeattrib\rmdtoapermanent&stabﬁshmentby
reason of the mere purchase by that permanent establishment of
goods or merchandise for the enterprise.
6. For the purposes of paragraphs 1 to 5, the profits to be attribu-
ted to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the
contrary.
7. Where profits include items of income which are dealt with se-
parately in other Articles of this Agreement, ther the provisions of
those Articles shall not be affected by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits from the operation of ships or aircraft in international
traffic shall be taxable only in the Contracting State in which the pla-
ce of head office (ie effective management) of the enterprise is situa-
ted.

2. If the place of head office of a shipping enterprise is aboard a
ship,thenitshallbedeemedtobesimamdintheContracﬁngSmtein
whichthehomeharbouroftheshipissiﬁzahed,orifthereisnosuch
homeharbour,intheCont‘actingStateofwhichtheoperatorofme
ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from
the participation in a pool, a joint business or an international opera-
ting agency.

Article 9
Associated enterprises

Where
a) an enterprise of a Contracting State participates directly or indi-

rectly in the management, control or capital of an enterprise of

the other Contracting State, or
b) the same persons participate directly or indirectly in the mana-
gement, control or capital of an enterprise of a Contracting State
and an enterprise of the other Contracting State,
and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ
from those which would be made between independent enterprises,
thenanypmﬁtswhichwmld,butfortbosecondiﬁons,havewcmed
tooneoftheenterprises,but,bymsonoftboseeondiﬁons,havenot ’
soaecmed.maybeincludedinthepmﬁtsoftbatentemﬂse’andta-
xed accordingly.
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Article 10
Dividends

1. Dividends paid by a company which is a resident of a Contrac-
ting State to a resident of the other Contracting State may be taxed
in that other Contracting State.

2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident and
according to the laws oi that Contracting State, but if the recipient is
the beneficial owner of the dividends the tax so charged shall not ex-
ceed 15 per cent of the gross amount of the dividends.

The provisions of this paragraph shall not affect the taxation of
the company in respect of the profits out of which the dividends are
paid.

3. The term «dividends» as used in this Article means incomc
from shares, or other rights, not being debt-claims, participating in
profits, as well as income from other corporate rights which is subject
to the same taxation trcctment as income from shares by the laws of
the State of which ‘e ccmpany making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the be-
neficial owner of the dividends, being a resident of a Contracting Sta-
te, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other C::ntracting
State independent personal services frcm a fixed base situated ther-
ein, and the holding in respect of whick the dividends are paid is ef-
fectively connected with such permanent establishment or fixed base.
In such case the provisions of Articie 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that other
Contracting State may not impose any tax on the dividends paid by
the company, except insofar as such dividends are paid to a resident
of that other Contracting State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a perma-
nent establishment or a fixed base situated in that other Contracting
State, nor subject the company’s undistributed profits to a tax on the
company’s undistributed profits, even if the dividends paid or the un-
distributed profits consist wholly or partly of profits or income
arising in such other Contracting State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other Contracting
State.

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of that Contracting
State, but if the recipient is the beneficial owner of the interest the
tax so charged shall not exceed 10 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of paragraph 2, interest arising
in a Contracting State and derived by the Government of the other
Contracting State, a political subdivision, a local authority or the Cen-
tral Bank thereof or any financial institution wholly owned by that
Government, or by any other resident of that other Contracting State
with respect to debt-claims guaranteed by that Government or by any
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financial institution set up and financed by that Government to give
such guarantees, or debt-claims indirectly financed by the Govern-
ment of that other Contracting State, a political subdivision, a local
authority or the Central Bank thereof or any financial institution ¥
wholly owned by that Government, shall be exempt from tax in the ‘
first-mentioned State. :

4. The term «interest» as used in this Article means income from
debt-claims of every kind, whether or not secured by mortgage, and
in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures.

5. The provisions of paragraphs 1, 2 and 3 shall nct apply if the
beneficial owner of the interest, being a resident of a Contracting Sta-
te, carries on business in the other Contracting State in which the in-
terest arises, through a permanent establishment situated therein, or
performs in that other Contracting State independent personal servi-
ces from a fixed base situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such perma-
nent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when
the payer of the interest is the Government of that Contracting State,
a political subdivision or a local authority thereof or a resident of that
Contracting State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a Con-
tracting State a permanent establishment or a fixed base in connec-
tion with which the indebtedness on which the interest is paid was in-
curred, and such interest is borne by such permanent establishment
or fixed base, then such interest shall be deemed to arise in the State
in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer of
the interest and the beneficial owner or between both of them and
some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absen-
ce of such relationship, the provisions of this Article shall apply only
to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contrac-
ting State, due regard being had to the other provisions of this Agree-
ment.

Article 12 :
Royalties i

1. Royalties arising in a Contracting State and paid to a resident :
of the other Contracting State may be taxed in that other Contracting :
State. !

2. However, such royalties may also be taxed in the Contracting
State in which they arise, and according to the laws of that Contrac-
ting State, but if the recipient is the beneficial owner of tiie royalties,
the tax so charged shall not exceed 10 per cent of the gross amount of
the royalties.

3. The term «royalties» as used :n this Article means payments of
any kind received as a consideration for the use cf, or the right to use,
any copyright of literary, artistic or scientific work including cinema-
tograph films and films or tapes for radio or television broadcasting,
any patent, know-how, trade mark, design or model, plan, secret for-
mula or process, or for the use of, or the right to use, industrial, com-
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mercial or scientific equipment, or for information concerning indu-
strial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the be-
neficial owner of the royalties, being a resident of a Contracting Sta-
te, carries on business in the other Contracting State in which the
royalties arise, through a permanent establishment situated therein,
or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the right or property
in respect of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such case, the provi-
sions of Article 7 or Article 14, as the case may be, shall apply.

3. Royalties shall be deemed to arise in a Contracting State when
the payer of the royalty is the Government of that Contracting State,
a political subdivision or a local authority thereof or a resident of that
Contracting State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a Con-
tracting State a permanent establishment or a fixed base in connec-
tion with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed
base.thensuchmyalﬁ&sshanbedeemedmaﬁseintheContracﬁng
State in which the permanent establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer of
the royalty and the beneficial owner or between both of them and
some other person, the amount of the royalties, having regard to the
use, right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Ar-
ticle shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other pro-
visions of this Agreement.

Article 13
Capital gains

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated
in the other Contracting State may be taxed in that other Contracting
State.

2. Gains from the alienation of movable property forming part of
the business property of a permanent establishment which an enter-
prise of a Contracting State has in the other Contracting State or of
movable property pertaining to a fixed base available to a resident of
a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from
the alienation of such a permanent establishment (alone or together
with the whole enterprise) or of such a fixed base, may be taxed in
that other Contracting State.

3. Gains from the alienation of ships or aircraft operated in inter-
national traffic and movable property, pertaining to the operation of
such ships or aircraft shall be taxable only in the Contracting State in
which the place of head office (Le. effective management) of the
enterprise is situated.

of which consists directly or indirectly principally of immovable pro-
perty situated in a Contracting State may be taxed in that Con-

tracting State.
5. Gains from the alienation of shares other than those mentio-

ned in paragraph 4 representing a participation of 25 per cent in a
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company which is a resident of a Contracting State may be taxed in
that Contracting State.

6. Gains derived by a resident of a Contracting State from the
alienation of any property other than that referred to in paragraphs 1
to 5 and arising in the other Contracting State may be taxed in that
other Contracting State.

Article 14
Independent personal services

1. Income derived by a resident of a Contracting State in respect
of professional services or other activities of an independent charac-
ter shall be taxable only in that Contracting State except in one of the
following circumstances, when such income may also be taxed in the
other Contracting State:

a) if he has a fixed base regularly available to him in the other Con-
tracting State for the purpose of performing his activities; in that
case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting State;

b) if he is present in the other Contracting State for a period or pe-
riods exceeding in the aggregate 183 days in any period of twelve
months; in that case, only so much of the income as is derived
from his activities performed in that other Contracting State
may be taxed in that other Contracting State.

2. The term «professional services» includes especially indepen-
dent scientific, literary, artistic, educational or teaching activities as
well as the independent activities of physicians, lawyers, engineers,
architects, dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 17, 18, 19, 20 and 21, sa-
laries, wages and other similar remuneration derived by a resident of
a Contracting State in respect of an employment shall be taxable only
in that Contracting State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such re-
muneration as is derived therefrom may be taxed in that other Con-
tracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employ-
ment exercised in the other Contracting State shall be taxable only in
the first-mentioned State if:

a) the recipient is present in the other Contracting State for a pe-
riod or periods not exceeding in the aggregate 183 days in any pe-
riod of twelve months; and

b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other Contracting State; and

¢) the remuneration is not borne by a permanent establishment or
a fixed base which the employer has in the other Contracting
State.

3. Notwithstanding the preceding provisions of this Article, re-
muneration derived in respect of an employment exercised aboard a
ship or aircraft operated in international traffic by an enterprise of a
Contracting State, may be taxed in the Contracting State in which the
place of head office (i.e. effective management) of the enterprise is
situated.
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Article 16
Directors’ fees

1. Directors’ fees and other similar payments derived by a resi-
dent of a Contracting State in his capacity as a member of the board
of directors or of a similar organ of a company which is a resident of
the other Contracting State may be taxed in that other Contracting
State.

9. Salaries, wages and other similar remuneration derived by a
resident of a Contracting State in his capacity as an official in a top-
level managerial position of a company which is a resident of the
other Contracting State may be taxed in that other Contracting State.

Article 17
Artistes and athletes

1. Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or television artiste, or a rusician,
or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other Contracting Sta-
te.

9. Where income in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the
entertainer or athlete himself but to another person, that income
may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or
athlete are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income
derived by entertainers or athletes who are resident of a Contracting
State from the activities exercised in the other Contracting State un-
der a plan of cultural exchange between the Governments of the Con-
tracting States shall be exempt from tax in that other Contracting
State.

Article 18
Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions
and other similar remuneration paid to a resident of a Contracting
State shall be taxable only in that Contracting State.

Article 19
Government service

1.

a) Remuneration, other than a pension, paid by the Government of
a Contracting State or a political subdivision or a local authority
thereof to an individual in respect of services rendered to the
Government of that Contracting State or political subdivision or
local authority thereof, in the discharge of functions of a govern-
mental nature, shall be taxable only in that Contracting State.

b) However, such remuneration shall be taxable only in the -other
Contracting State if the services are rendered in that other Con-
tracting State and the individual is a resident of that other Con-
tracting State who:
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(i) is a national of that other Contracting State; or

(ii) did not become a resident of that other Contracting State
solely for the purpose of rendering the services.
2.

a) Any pension paid by, or out of funds created by the Government
of a Contracting State or a political subdivision or a local authori-
ty thereof to an individual in respect of services rendered to the
Government of that Contracting State or a political subdivision
or a local authority thereof shall be taxable only in that Contrac-
ting State. However, in the case such pensions are not taxed in
that Contracting State, it may be taxed in the other Contracting
State.

b) However, such pension shall be taxable only in the other Con-
tracting State if the individual is a resident of, and a national of,
that other Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to re-
muneration and pensions in respect of services rendered in connec-
tion with a business carried on by the Government of a Contracting
State or a political subdivision or a local authority thereof.

Article 20
Teachers and researchers

1. An individual who is, or immediately before visiting a Contrac-
ting State was, a resident of the other Contracting State and is pre-
sent in the first-mentioned Contracting State for the primary purpose
of teaching, giving lectures or conducting research at a university,
college, school or educational institution or scientific research institu-
tion accredited by the Government of the first-mentioned State shall
be exempt from tax in the first-mentioned Contracting State, for a pe-
riod not exceeding three years from the date of his first arrival in the
first-mentioned Contracting State, in respect of remuneration for
such teaching, lectures or research, but only in so far as the remune-
ration is taxed in that other Contracting State.

2. The provision of paragraph 1 shall not apply to income from re-
search if such research is undertaken not in the public interest but
primarily for the private benefit of a specific person or persons.

Article 21
Students, apprentices and trainees

1. A student, business apprentice or trainee who is or was imme-
diately before visiting a Contracting State a resident of the other Con-
tracting State and who is present in the first-mentioned State solely
for the purpose of his education or training shall be exempt from tax
in that Contracting State on: ’

a) payments received from abroad for the purpose of his mainten-
ance, education or training;

b) scholarships, grants, allowances, and awards from governmental,
charitable, scientific, literary or educational organizations for the
purposes of his maintenance, education or training. :

2. In respect of remuneration from employment, a student, busi-
ness apprentice or trainee described in paragraph 1 shall be entitled
during such education or training to the same exemptions, reliefs or
reductions in respect of taxes available to residents of the State
which he is visiting.
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Article 22
Other income

1. Items of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement
shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 shall not apply to income, other
than income from immovable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a Con-
tracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in
that other Contracting State independent personal services from a
fixed base situated therein, and the right or property in respect of
which the income is paid is effectively connected with such perma-
nent establishment or fixed base. In such case the provisions of Artic-
le 7 or Article 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of
income of a resident of a Contracting State not dealt with in the fore-
going Articles of this Agreement and arising in the other Contracting
State may be taxed in that other Contracting State.

Article 23
Offshore activities

1. The provisions of this Article shall have effect notwithstanding
any other provision of this Agreement.

2. In this Article the term «offshore activities» means activities
which are carried on offshore in connection with the exploration or
exploitation of the sea-bed and subsoil and their natural resources
situated in a Contracting State.

3. A person who is a resident of a Contracting State and carries
on offshore activities in the other Contracting State shall, subject to
paragraphs 4 and 5 of this Article, be deemed in relation to those acti-
viﬁestnbecan-yingonbnsiminthatotherContracﬁngState
through a permanent establishment or fixed base situated therein.

4. The provisions of paragraph 3 shall not apply where the activi-
ties are carried on for a period not exceeding 30 days in the aggregate
in any twelve months period. However, for the purposes of this para-
graph the days referred to shall be calculated in the aggregate as fol-
lows:

a) activities carried on by an enterprise associated with another
enterprise shall be regarded as carried on by the enterprise with
which it is associated if the activities in question are substantial-
ly the same as those carried on by the last-mentioned enterprise;

b) two enterprises shall be deemed to be associated enterprises if
one is controlled directly or indirectly by the other enterprise, or
both are controlled directly or indirectly by third persons.

S. Paragraph 3 of this Article shall not apply where a resident of
a Contracting State carries on transportation of supplies or personnel
to a location, or between locations, where offshore activities are being
carriedonintheotberContracﬁngState,oropemtetugboatsand
other vessels auxiliary to such activities.
8.
a) Subjeabsnbparagnyhb)dthismsahﬁa.mga
and similar remuneration, however paid, derived by a resident of
a Contracting State in respect of an employment connected with
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offshore activities in the other Contracting State may, to the ex-

tent that the duties are performed offshore in that other Contrac-

ting State, be taxed in that other Contracting State provided that
the employment offshore is carried on for a period exceeding

30 days in the aggregate in any twelve months period.

b) Sub-paragraph a) of this paragraph shall not apply to salaries,
wages and similar remuneration derived by a resident of a Con-
tracting State in respect of an employment exercised aboard a
ship or aircraft engaged in the transportation of supplies or per-
sonn~! to a location, or between locations, where offshore activi-
ties are being carried on in the other Contracting State, or in re-
spect cf an employment exercised aboard tugboats or other ves-
sels operated auxiliary to such activities.

7. Gains derived by a resident of a Contracting State from the
alienation of —

a) exploration or exploitation rights, or

b) property situated in the other Contracting State and used in con-
nection with the exploration or exploitation of the sea-bed and
subsoil and their natural resources situated in that other Con-
tracting State, or

c) shares deriving their value or the greater part of their value di-
rectly or indirectly from such rights or such property or from
such rights and such property taken together

may be taxed in that other Contracting State.

In this paragraph <exploration or exploitation rights» means
rights to assets to be produced by the exploration or exploitation of
the sea-bed and subsoil and their natural resources in the other Con-
tracting State, including rights to interests in or to the benefit of such
assets.

Article 24
Capital
1. Capital represented by immovable proper:y referred to in Arti-
cle 6, owned by a resident of a Contracting State and situated in the
other Contracting State may be taxed in that other Contracting State.

2. Capital represented by movable property forming part of the
business property of a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State, or by mova-
ble property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, may be taxed in that
other Contracting State.

3. Capital represented by ships and aircraft operated in interna-
ticnal traffic and by movable property pertaining to the operation of
such ships and aircraft shall be taxable only in the Contracting State
in which the place of head office (Le. effective management) of the
enterprise is situated.

4_All other elements of capital of a resident of a Contracting Sta-
te shall be taxable only in that Contracting State.

Article 25
Methods for the elimination of double taxation
1. In China, double taxation shall be eliminated as follows:
a) Where a resident of China derives income from Norway, the

amount of tax on that income payable in Norway in accordance
with the provisions of this Agreement, may be credited against

1985886
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the Chinese tax imposed on that resident. The amount of credit,
nowever, shall not exceed the amount of the Chinese tax on that
income computed in accordance with the taxation laws and regu-
lations of China.

b) Where the income derived from Norway is a dividend paid by a
company which is a resident of Norway to a company which is a
resident of China and which owns not less than 10 per cent of the
shares of the company paying the dividend, the credit shall take
into account the tax paid to Norway by the company paying the
dividend in respect of its income.

2. In Norway, double taxation shall be eliminated as follows:

a) Where a resident of Norway derives income or owns capital
which, in accordance with the provisions of this Agreement, may
be taxed in China, Norway shall, subject to the provisions of sub-
paragraphs b), ¢) and d}. exempt such income or capital from tax.

b) Where a resident of Norway derives items of income which, in ac-
cordance with the provisions of Articles 10, 11, 12, 16, paragraph 3
of Article 22 and Article 23 may bc taxed in China, Norway shall
ailow as a deductior: from the tax on the income of that person an
amount equal to the tax paid in China. Such deduction shall not,
however, exceed that part of the tax, as computed before the de-
duction is given, which is attributab.- to such items of income de-
rived from China.

c) For the purposes of sub-paragraph b) and in respec: of the items
of income referred to in Articles 10, 11 and 12 the amount of Chi-
nese tax levied shall be deemed to be equal to 15 per cent of the
gross dividends, 10 per cent of the gross interest and 20 per cent
of the gross royalties.

The provisions of this sub-paragraph shall apply only fo- the
first ten years for which this Agreement is effective. This period
may be extended by mutual agreement between the competent
authorities of the Contracting States.

d) Where in accordance with any provision of this Agreement inco-
me derivead or capital owned by a resident of Norway is exempt
from tax in Norway, Norway may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resi-
dent, take into account the exempted income or capital.

Article 26

1. Naticnals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or any requirement connec-
ted therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of that other Contrac-
ting State in the same circumstances are or may be subjected. The
provisions of this paragraph shall, notwithstanding the provisions of
Article 1, also apply to perscns who sre not residents of one or both of
the Contracting Statec.

2_The taxation on a permanent establishment which an enterpri-
se of a Contracting State has in the other Contracting State shall not
be less favourably levied in that other Contracting State than the
taxation levied cn enterprises of that other Contracting State carry-
ing on the same activities. The provicions of this paragraph shall not
be construed as obliging a Contracting State to grant to residents of
the otker Contracting State any personal allowances, reliefs and re-
ductions for taxation purposes on account of civil status or family re-
sponsibilities which it grants to its own residents.

1985—86
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3. Except where the provisions of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for the purpose of determi-
ning the taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an enterprise of a Contrac-
ting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise, be de-
ductible under the same conditions as if they had been contracted to
a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is whol-
ly or partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provi-
sions of Article 2, apply to taxes of every kind.

Article 27
Mutual agreement procedure

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in ac-
cordance with the provisions of this Agreement, he may, irrespective
of the remedies provided by the domestic law of those States, present
his case to the competent authority of the Contracting State of which
he is a resident or, if his case comes under paragraph 1 of Article 26,
to that of the Contracting State of which he is a national. The case
must be presented within three years from the first notification of
the action resulting in taxation not in accordance with the provisions
of the Agreement.

2. The competent authority shall endeavour, if the objection ap-
pears to it to be justified and if it is not itself able to arrive at a satis-
factory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the provisions
of this Agreement. Any agreement reached shall be implemented not-
\évithstanding any time limits in the demestic law of the Contracting

tates.

3. The competent authorities of the Contracting States shall en-
deavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Agreement. They
may also consult together for the elimination of double taxation in ca-
ses not provided for in this Agreement.

4. The competent authorities of the Contracting States may com-
municate with each other directly for the purpose of reaching an
agreement in the sense of paragraphs 2 and 3. When it seems advisa-
ble for reaching agreement, representatives of the competent authori-
ties of the Contracting States may meet together for an oral exchan-
ge of opinions.

i,
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Article 28
Exchange of information

1. The competent authorities of the Contracting States shall ex-
hange such information as is necessary for carrying out the provi-
sions of this Agreement or of the domestic laws of the Contracting
States concerning taxes covered by the Agreement insofar as the tax-
ation thereunder is not contrary to this Agreement, in particular for
the prevention of evasion of such taxes. The exchange of information
is not restricted by Article 1. Any information received by a Contrac-
ting State shall be treated as secret and shall be disclosed only to per-
sons or authorities (including courts and administrative bodies) invol-
ved in the assessment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to, the taxes
covered by the Agreement. Such persons or authorities shall use the
information only for such purposes. They may disclose the informa-
tion in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that Contracting State or of the
other Contracting State;

b) to supply information which is not obtainable under the laws or
in the normal course of the administration of that Contracting
State or of the other Contracting State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
poticy (ordre public).

Article 29
Diplomatic agents and consular officers
Nothing in this Agreement shall affect the fiscal privileges of di-
plomatic agents or consular officers under the general rules of inter-
national law or under the provisions of special agreements.

Article 30
Entry into force

This Agreement shall enter into force on the thirtieth day after
the date on which diplomatic notes indicating the completion of inter-
nal legal procedures necessary in each country for the entry into for-
ce of this Agreement have been exchanged. This Agreement shall
have effect as respects income or capital relating to the taxable years
beginning on or after the first day cf January next following that in
which this Agreement enters into force.

Article 31
Termination
This Agreement shall continue in effect indefinitely but either of
the Contracting State may, on or before the thirtieth day of Jure in
any calendar year beginning after the expiration of a period of five
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years from the date of its entry into force, give written notice of ter-
mination to the other Contracting State through the diplomatic chan-
nel. In such event this Agreement shall cease to have effect as re-
spects income or capital relating to the taxable years beginning on or
after the first day of January in the calendar years next following
that in which the notice of termination is given.

Done at Beijing on the 25th day of 1986, in duplicate in the Nor-
wegian, Chinese and English languages the three texts being equally
authentic. In case of any divergence of interpretation between the
Norwegian and Chinese texts, the English text shall prevail.

For the Government of For the Government of
the Kingdom of Norway the People’s Republic of China

Sven Stray Wu Xuegian

1985—88
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Protocol

At the signing of the Agreement between the Government of the
Kingdom of Norway and the Government of the People’s Republic of
China for the avoidance of double taxation and the prevention of fis-
cal evasion with respect to taxes on income and on capital (hereinaf-
ter refferred to as «the Agreement»), the undersigned have agreed
upon the following provisions which shall form an integral part of the
Agreement:

1. This Agreement shall not affect the application of Article 8 of
the Agreement on Maritime Transport signed between the Govern-
ment of the People’s Republic of China and the Government of the
Kingdom of Norway on August 2, 1974.

2. When applying the Agreement with respect to the air transport
consortium, Scandinavian Airlines System (SAS), the provision of pa-
ragraph 1 of Article 8 and paragraph 3 of Article 13 shall apply only to
such part of its profits as corresponds to the participation held in that
consortium by Det Norske Luftfartsselskap (DNL), the Norwegian
partner of Scandinavian Airlines System (SAS).

3. It is understood that where a resident of Norway derives re-
muneration in respect of an employment exercised aboard an aircraft
operated in international traffic by the air transport consortium
Scandinavian Airlines System (SAS), such remuneration shall be tax-
able only in Norway.

4. The provisions of Article 26 of this Agreement shall not be con-
strued as obliging a Contracting State to grant to nationals of the
other Contracting State not being nationals of the first Contracting
State any exceptional tax relief accorded to repatriating nationals of
this Contracting State.

5. Notwithstanding the provisions of paragraph 2 of Article 26 of
this Agreement, if an enterprise of a Contracting State has a perma-
nent establishment in the other Contracting State that other Contrac-
ting State may tax the permanent establishment at the rate applying
to non-distributed profits of a company resident of that other
Contracting State.

Done at Beijing on the 25th day of 1986, in duplicate in the Nor-
wegian, Chinese and English languages the three texts being equally
authentic. In case of any divergence of interpretation between the
Norwegian and Chinese text, the English text shall prevail.

For the Government of
the Kingdom of Norway

For the Government of
the People’s Republic of China

Sven Stray Wu Xuegian

unngdelse

1985—-86

o TR EE AT

IRRESEPOP




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

