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Chapter 5 Parental responsibility and where the child shall live permanently

Section 30 Meaning of parental responsibility

The child is entitled to care and consideration from those who have parental responsibility. These persons have the right and the duty to make decisions for the child in personal matters within the limits set by sections 31 and 33. Parental responsibility shall be exercised on the basis of the child’s interests and needs.

Those who have parental responsibility are under obligation to bring up and maintain the child properly. They shall ensure that the child receives an education according to his or her ability and aptitude.

The child must not be subjected to violence or in any other way be treated so as to harm or endanger his or her mental or physical health. This shall also apply when  violence is carried out in connection with upbringing of the child. Use of violence and frightening or annoying behaviour or other inconsiderate conduct towards the child is prohibited.

As regards the right to make decisions on behalf of the child in financial matters, the provisions of Act No. 3 of 22 April 1927 on Guardianship shall apply.

Section 30 a Marriage agreement

An agreement about marriage made by the parents or others on behalf of the child is not binding.

Section 31 The child’s right of co-determination

As and when the child becomes able to form its own point of view on matters that concern it, the parents shall listen to the child’s opinion before making a decision on the child’s personal situation. Attention shall be paid to the opinion of the child, depending on the age and maturity of the child. The same applies to other persons with whom the child lives or who are involved with the child.

When the child reaches the age of 7, it shall be allowed to voice its view before any decisions are made about the child’s personal situation, including which of the parents it is to live with. When the child reaches the age of 12, the child’s opinion shall carry significant weight.

Section 32 Education, membership of associations

Children who have reached the age of 15 shall themselves decide the question of choice of education and of applying for membership of or resigning from associations.

Section 33 The child’s right of self-determination

Parents shall steadily extend the child’s right to make his or her own decisions as he or she gets older and until he or she comes of age.

Section 34 Parental responsibility if the parents are or have been married

Parents who are married shall have joint parental responsibility for the children they have together.

Parents who separate or divorce may agree to have joint parental responsibility or that one of them shall have sole parental responsibility. Until an agreement or decision on parental responsibility has been made, the parents have joint responsibility.

Section 35 Parental responsibility if the parents are not married

When the parents are not married or cohabiting, cf. section 39, the mother shall have sole parental responsibility.

Cohabiting parents shall have joint parental responsibility for children of the relationship.

Parents who are not married or do not have joint parental responsibility pursuant to the second paragraph may nevertheless by agreement notify the National Population Register that they will have joint parental responsibility or that the father shall have sole parental responsibility.

If unmarried parents have joint parental responsibility but the child lives permanently with only one of them, the provisions of section 37 shall apply.
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Section 36 Where the child shall live permanently

The parents may agree that the child shall live permanently either with one of them or with both of them.

If the parents fail to agree, the court must decide that the child shall live permanently with one of them. When special reasons so indicate, the court may nevertheless decide that the child shall live permanently with both parents.

Section 37 Decisions that may be taken by the person with whom the child lives permanently

If the parents have joint parental responsibility, but the child lives permanently with only one of them, the other parent may not object to the parent with whom the child lives making decisions concerning important aspects of the child’s care, such as the question of whether the child shall attend a day-care centre, where in Norway the child shall live and other major decisions concerning everyday life.

Section 38 Parental responsibility after the death of one parent

If one of the parents sharing parental responsibility dies, the surviving parent acquires sole parental responsibility. If the surviving parent has been charged or indicted with manslaughter or murder of the deceased, the District Court shall make a provisional decision concerning parental responsibility pursuant to the provisions of section 60 a.

If the child lives with both parents and one of them dies, the surviving parent acquires sole parental responsibility even if only the deceased parent had parental responsibility. This shall not apply in cases where the surviving parent has been charged, indicted or convicted as referred to in the first paragraph, second sentence.

If the death means that there no longer is anyone with parental responsibility for a child, the district sheriff (lensmann) or the District Court shall be informed of this in the notification of death. The District Court shall make a decision concerning the parental responsibility pursuant to the provisions of section 63.

A person or persons other than the parents can claim parental responsibility for the child after a death pursuant to the provisions in section 63.

The provisions of this chapter and of chapter 6 shall apply to the person or persons given parental responsibility.

Section 39 Registration of parental responsibility

Agreements or decisions concerning parental responsibility shall be reported to the National Population Register. Agreements concerning parental responsibility which are not reported to the National Population Register are not valid. If paternity or co-maternity is established and the parents are registered in the National Population Register at the same address or declare in a notification to the National Population Register that they are cohabiting, the population register shall record that the parents have joint parental responsibility.

Section 40 Moving abroad with the child

If one of the parents has sole parental responsibility, the other parent may not object to the child moving abroad. If the parents have joint parental responsibility, both of them must consent to the child moving abroad.

If the parents disagree as to who shall have parental responsibility or with whom the child shall live permanently, the child must not move abroad until the matter has been decided.

Section 41 Travel abroad with the child

A person who has joint parental responsibility or sole parental responsibility may take the child on short trips abroad. If the parents have joint parental responsibility, the court may by order prohibit travel abroad with the child if it is uncertain that the child will return. The prohibition may apply to a single trip or in general, and may also be imposed in a case concerning parental responsibility, with whom the child shall live or right of access. The court may make an interim decision pending a final decision of the case.

In cases where a prohibition against travel has been imposed, the child’s name shall be deleted from the passport of the parent who wishes to leave the country, or the child’s passport shall be revoked, or the child may be placed in the care of other persons in a proper manner until the case has been decided.

If there is a risk that the child will not return, the police may impose a temporary prohibition against leaving the country until the case can be dealt with by the court. The second paragraph shall apply correspondingly.

The parent who does not have parental responsibility may not travel abroad with the child without the consent of the parent who has parental responsibility. However, at the request of the parent who wishes to travel, the court may consent to the child travelling abroad if it is obvious that the child will return. The first paragraph, third and fourth sentences, shall apply correspondingly to such consent.
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